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THE R"EPUBLIC OF UGAIYDA

THE INVESTMENT CODE ACT,2019

An Act to revise, modernise and replace the lnvestment Code

Act to make it conform with the Constitution; to continue in
existence the Uganda Investment Authority established under

that Act; to set out the objects of the Authority; to redefine the

functions of the Authority; to modify the composition of the

Board; to provide for the registration of investors and investment

licences; to make the Authority a one stop centre for coordination,
promotion, facilitation, monitoring and evaluation of investment
and investors; to provide for fitrances' accounting and auditing; to
provide for the submission of annual reports by the Authority and

for other related matters.

Dare or Assmr:

Date of Commencement:

BE IT ENACTED by Parliament as follows:

Penr I-INrEnPnsrATIoN

1. lnterpretation,
In tllis Code, unless the context otherwise requires-

"Authority" means the Uganda Investment Authority;

"Board" means the Board of the Authority established under

section 4;
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"business enterprise" includes a manufacturing enterprise. a

tou st enterprise, a commercial or agricultural venture and

a service enterprise;

"currency point" has the value assigned to it in Schedule 1;

"Director General" means the Director General appointed under
section 6;

"facilitation" means rendering support selices and approval
necessary for the establishment of a business enterprisel

"foreign capital" means convertible currency, plant, machinery
equipment, spare parts, intellectual property and other
business assets, other than goodwill, that enter Uganda with
no initial disbursement ofUganda's foreign capital intended
for the production ofgoods and services related to a business
enterprise to which this Act is applicable;

"forei gn investor" 1166115-

(a) a natural person, who is not a citizen of an East
African Community Partner State;

(b) a company incorporated under the laws of any country
other than that of an East African Community Partner
State;

(c) a company incorporated under the laws of Uganda in
which the majority of the shares are held by a person

who is not a citizen of an East African Communitv
Partner State; or

(d) a partnership in which the controlling interest is owned
by a person who is not a citizen of an East African
Community Partner State,

and holding an investment licence issued in accordance with
this Act;
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"investment" means the creation or acquisition ofbusiness assets

and services with a view to generate future higher value and

includes the expansion, restructuring or rehabilitation of an

existing business enterprise:

"investor" includes a foreign investor and a domestic investor;

"domestic" means a citizen of the East African Community
Partner State;

"domestic investor" means-

(a) a natural person, who is a citizen of an East African
Community Partner State;

(b) a company incorporated under the laws of an East

African Community Partner State in which the majority
ofthe shares are held by a person who is a citizen ofan
East African Community Partner State; or

(c) a partnership in which the controlling interest is
owned by a person who is a citizen of an East African
Community Partner State,

and holding an investment licence issued in accordance with
this Act;

"manufacture" means the transforming on a commercial scale

of input materials into finished or semi-finished products,
and includes the assembling of inputs into finished or semi-

finished products;

"member" means a member of the Board;

"Minister" means the Minister responsible for finance;

"one stop centre" means a physical place or electronic platform
for purposes of coordination, promotion, facilitation,
monitoring and evaluation of investments;
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investment" means acquisition of an

2019

equity"portfolio

stock exchange;

"public sector agency" includes a ministry or govemment

department, Iocal authority or statutory body;

"registered business enterprise" means a business enterprise in

respect of which an investment certificate has been issued

under section 16;

"scarce tesources" means non-renewable resources or resources

renewable over a long time and whose utilisation is

restricted or controlled; and includes investments in mining'

petroleum exploration and production, fishing, forestry and

iourism such as wildlife and concessions in national parks;

"secondary permit" means any other approval required for

carrying out business in Uganda except an investment

licence.

participation in a business enterprise traded on a recognised

Panr II-UcaNon InvssrueNr AurHoRIrY'

(a) acquiring and holding PropefiY;

2. Continuation ofUgandalnvestmentAuthority'
(1) The body knovrn as the Uganda Investment Authority and

existing immediately before the commencement of this Act under the

Investment Code Act shall continue in existence by the same name

and shall be subject to the provisions of this Act'

(2) The Authority shall be an agency of the Govemment and shall

be under the general supervision of the Minister'

(3) The Authority shall be a body corporate with perpetual

succession and a common seal and, in its own name, capable of-
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(b) suing and being sued; and

(c) doing and suffering all acts and things as bodies corporate

may lawfullY do or suffer'

3. Objects of the AuthoritY.
(1) The Authority shall be responsible for coordinating'

"n"ou.uging, 
promoting and facilitating investment in Uganda; and

advising Government on investment policy and related matters'

(2) The objects of the Authority are to-

(a) promote, attract, advocate, facilitate, register, monitor and
' - 

evaluate the development of all forms of investment and

business activities in Uganda;

(b) promote and encourage investment in new .technologies'' - 
skills upgrading, automation' training, research and product

develoPment;

(c) establish and manage a one stop centre,

(d) publish and avail periodical reports on the state ofinvestment

(e)

in the country;

assess for matters of incentives and utilization of local

resources and services by the investments; and

do any other act conducive or incidental to the foregoing;(0

4. The Board.
(1) The governing body ofthe Authority shall be a Board'

(2) The Board shall be responsible for the attainment ofthe objects

of the Authority and the discharge ofthe business and functions ofthe

Authority.
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(3) The Board shall consist ofthe following-
(a) five persons appointed by the Minister from the private

sector with sound knowledge and practical experience in
business or investment matters; one of whom shall be the
chairperson;

(b) the Permanent Secretary of the Ministry responsible
for finance or his or her nominee not below the rank of
Commissioner; and

(c) the Permanent Secretary ofthe Ministry responsible fortrade,
or his or her nominee, not below the rank of Commissioner.

(4) The members of the Board shall hold office for not more than
tlree years and shall be eligible for re-appointment for one further
term only.

(5) A member of the Board shall be paid such allowances, as the
Minister shall determine.

5. Removal of a member of the board,
(1) A member of the Board may, in writing addressed to the

Minister, resign his or her office.

(2) A member of the Board may be removed by the Minister
where-

(a) the member is absent without reasonable excuse from three
consecutive meetings of the Board of which he or she has
had notice;

(b) the member is adjudged bankrupt by a court of law;

(c) the member fails, omits or neglects to carry out his or her
responsibilities as a Board member;

(d) the member is convicted of an offence involving dishonesty,
fraud or moral turpitude;
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(e) the member is incapacitated by reason ofprolonged physical

or mental illness from performing his or her duties as a

member; or

(f) the member is otherwise unable or unfit to discharge the

functions of his or her office.

(3) Where a member of the Board resigns, dies, is removed from

office, ceases to be a member of the institution or body which he or

she represents on the Board, the chairperson shall notifo the Minister

ofthe vacancy and the Minister shall appoint another person to hold

the office within a period not exceeding sixty days.

(4) A member of the Board appointed under subsection (3) shall

hold office for not more than three years and shall be eligible for re-

appointment for one further term only.

6. Committees of the Board.
(1) The Board may, inthe discharge ofthe objects and functions of

the Authority, appoint committees of the Board comprising members

and other competent persons and may assign to them such matters

conceming the functions ofthe Board as it considers fit and with such

restrictions as the Board may speciff.

(2) The Board may dissolve any committee appointed under

subsection (1).

(3) Subject to any direction given by the Board, a committee may

regulate its own procedure.

1. Secretariat.
(1) The Authority shall have a Secretariat consisting ofa Director

General and other ofhcers and staff of the Authority.

(2) There shall be appointed to the service ofthe Authority
a Director General, other officers and staff as may be required for the

performance of the functions of the Secretariat of the Authority, and

all persons appointed under this section shall hold public office.
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(3) The Director General shall be appointed by the Minister on

the recommendation of the Board.

(4) The Director General shall hold office for five years and is

eligible for reappointment for one further term only.

(5) The Director General shall, subject to the directions of the

Board on matters of policy, attend Board meetings and be responsible
for the day to day carrying out of the decisions of the Board, the

supervision of the Secretariat and for the control of the staff of the

Authority.

(6) The Authority shall have a secretary to be appointed by
the Board on such terms and conditions as may be specified in the

instrument of appointment.

(7) The secretary shall-

(a) act as secretary to the Board and shall record the minutes
of all proceedings ofthe Board;

(b) keep the minutes and other records of the Board;

(c) have custody ofthe seal of the Authority; and

(d) carry out such other functions as the Board or the Director
General may assign to him or her.

(8) The secretary shall, in the performance ofhis or her duties,
be responsible to the Director General.

(9) There shall be seconded to the Secretariat for servicing the

Authority and the carrying out of the Authority's functions such

officers of other agencies of the Government as are necessary for the

efficient discharge of the functions ofthe Authority.
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8, Removal or suspension ofDirector General from office,
(1) The Minister shall on recommendation of the Board, suspend

the Director General from office, pending the determination of any
enquiry as to the existence ofany ofthe grounds in subsection (2).

(2) The Minister shall on recommendation of the Board, remove
the Director General from office for-

(a) misconduct;

(b) incapacity; or

(c) incompetence.

9. Remuneration ofDirector General and staff of the Authority.
The Director General, the officers and the other staffof the Authority
shall be paid such remuneration or allowances as the Board may, with
the approval of the Minister. determine.

10. Functions and powers of the Authority.
(1) For the attainment ofthe objects ofthe Authority, the Authority

shall be a one stop centrc with the following functions-

(a) to promote, attract, facilitate, register, monitor and evaluate
all forms of investments and business activities in Uganda;

(b) to receive all applications for investment certificates for
investors intending to establish or set up business enterprises
in Uganda under this Code;

(c) to facilitate investors to secure licences, authorisations,
approvals and permits required to enable any certificates
granted by the Authority to have full effect;

(d) to undertake research and report on investment activities in
Uganda;

(e) to acquire, develop and manage serviced land for investmenU

(0 to provide information on matters relating to investment
aclivities in Uganda:



Act

(e)

(h)

(D

(i)

(k)

0)
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to assist potential investors in identiffing and establishing
investment projects in Uganda;

to propose and advocate policies and measures that will
enhance investment in Uganda;

to undertake arurual evaluations of the progress and state of
investment in the country;

to maintain a register ofall investment licences issued under
this Act;

to establish and maintain investment incentives inventory
which shall be accessible to the public upon payment of a
prescribed fee by the Minister by statutory instrument; and

to do all other acts as are required or authorised to be done
under this Code or are necessary, conducive or incidental to
the performance of the functions ofthe Authority.

(2) The Authority shall have power to monitor the processing of
investment approvals that are by law the mandate ofother government
agencies.

(3) The public sector agency to which an investor in possessron

of an investment certificate issued by the Authority applies for a

secondary permit may give priority to the application and shall issue
the necessary licence, permit or approval within reasonable time but
in any case within a period not exceeding fourteen days from the date

ofreceipt of the application.

(4) Where a secondary permit is denied, the public sectorAgency
shall give reasons to the investor.

11. Cooperation with other agencies.
(1) Govemment ministries, departments and agencies

performing functions relating to registration, licensing and approval
of establishing an investment in Uganda shall cooperate with the
Authority.
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(2) The government ministries, departments and

referred to under subsection (1) include-

2019

agencies

(a)

(b)

(c)

(d)

(e)

(0

(e)

(h)

(i)

(,)

(k)

the Uganda Registration Services Bureau;

the Uganda Revenue Authority;

the National Environment Management Authority;

the Uganda National Bureau of Standards;

the Directorate of Citizenship and Immigration;

the Directorate of Lands Registration;

the Kampala Capital City Authority and local governments;

the National Identification and Registration Authority;

the Uganda Free Zones Authority;

the National Social Security Fund; and

any other ministry departrnent or agency specified by the

Minister by Notice in the Gazelte.

(3) The government ministries, departments and agencies

referred to in subsection (2) shall, for purposes of this section,
sign agreements with the Authority that will define the service
commitments and maximum delivery time lines for the services they
offer to investors.

12. Qualification for incentives.
An investor who, in addition to the qualifications for incentives set out
in any other law, meets the following qualifications for incentives and
commences operations after the commencement of this Act, qualifies
for incentives
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(a) meets the minimum investment capital for the investment as

required in the relevant Acts of Parliament;

(b) engages in any ofthe priority areas specified in Schedule 2

to this Act;

(c) exports a minimum ofeighty percent ofthe goods produced;

(d) provides for substitution of thirty percent of the value of
imported products;

(e) seventy percent of the raw materials used are sourced

Iocally;

(f) directly employs a minimum of sixty percent of citizens; or

(g) introduces advanced technology or upgrading of indigenous

technology.

13. Certificate of incentives.
(1) An investor who has been given an incentive shall receive a

certificate of incentives issued by the Authority.

(2) The certiflcate shall-
(a) state under what law the investor has been given the

incentive; and
(b) give detailed particulars of the incentives given'

14. Meetings of the Board.
(1) Schedule 3 shall have effect in relation to the meetings ofthe

Board.

(2) The Minister may, by statutory instrument, amend

Schedule 3.

Pnnr Ill-Pnocspurc Fon INve srusNr

15. Minimum investment capital requirements for investment
registration,
(1) The Minister shall by statutory instrument, state the minimum

investment capital proposed for a domestic and a foreign investor to

qualift for registration and issuance of an investment licence by the

Authority under this Act.
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(2) Notwithstanding subsection (1), the minimum threshold
for portfolio investment for domestic and foreign investors shall be

governed by the laws of Uganda.

16. Investmentregistration.
(1) An investor who satisfies the minimum investment capital,

shall apply to the Authority for registration for the purposes of being
facilitated and promoted under this Act.

(2) The Authority shall issue to an investor an investment
certificate in respect ofa registration made under subsection (1).

17. Investment registration requirements,
An application for investment registration shall be accompanied by
the following-

(a) certificate of registration of the business;

(b) business plan which shall include-
(i) the name of the investment and detailed information

on the type of investment;

(iD the action plan;

(iii) the date of commencement of operations;

(iv) detaited information on raw materials sourced in the
country or in the locality where the inveslment is to
oPerate;

(v) detailed information on any financing and assets

to be sourced from outside Uganda, including the
timeframe in which these finances and assets shall be
invested;

(vi) land requirement for the investment;

(vii) the location ofthe investment;

(viii) utilities required for the investment;

(ix) a market survey;
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(c) the environmental impact assessment cerlificate issued in
accordance with the relevant laws;

the projected number of employees; and(d)

Ie, licence granted by the business sector in which the investor
intends to operate.

18. Obligations ofa registered investor.
A registered investor shall-

(a) observe and adhere to the laws of Uganda;

(b) implement the proposal in accordance with the business
plan submitted in the application for an investment licence;

(c) properly keep financial and accounting records of the
investment and submit a copy of a certified financial report
to the Board within tkee months following the preceding
financial year;

(d) keep data relating to operations ofthe investment enterprise
for a period of seven years;

(e) respond in a period prescribed by written notice to any
query from the Board in connection with operations of the
investment enterprise ;

(f) periodically avail the books of accounts to the body
responsible for taxation.

(g) register with the tax administration and file timely tax
retums even in case of entitlement to tax exemption;

(h) permit the Authority or its employees or agents reasonable
access to monitor the operations of the business enlerprise.

The Investment Code Act

(x) details ofthe projected technology; and

(xi) knowledgetransfer.
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19, Foreigninvestment.
(1) A foreign investor shall not invest and participate in the

operation of any investment activity in Uganda before registration
with the Authority.

(2) The Minister may, by statutory instrument and with the

approval of the Cabinet, specify an investment activity that may not
be available for parlicipation by foreign investors-

(3)Aperson who contravenes subsection (l), commits an offence
and is liable, on conviction, to a fine not exceeding one thousand

curency points or imprisonrnent not exceeding four years or both.

20. Investment in scarce resources.
(1) Investment in scarce resources may be permitted in

accordance with the relevant laws of Uganda for the time being in
force relating to such resources.

(2) Where only a limited number of investors can be allowed
to exploit a scarce resource, the Authority shall work closely with the
goveflrment line ministries and relevant organisations to ascertain-

(a) the location and nature of the opportunities;

(b) the number ofbusiness enterprises which can be registered
to exploit the scaxce resource in an optimal manner;

(c) the conditions to be imposed on an investor who is
operating at a given location; including the protection of
the environment; and

(d) the mechanisms to be used by the Authority in selecting the

investor for each available opportunity.

21. Application for investment certificate.
(1) An application for an investment certificate under section 16

shall be made to the Secretariat.
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(2) An application for an investrnent certilicate shall be in a form
prescribed by the Authority and shall include

(a) the lull name and address ofthe applicant;

(b) the shareholders and nationality ofthe business enterprise;

(") the nature of the business, its capital structure, business
plan and the amomt to be invested; and

(d) such other information, documents or particulars as may
be specified in the application form.

22. Issue of investment certificate.
(1) The Authority shall, if the application made under section 21

satisfies the requirements of this Code, issue an investment certificate
within five days after receipt of the application, on such terms and

conditions as it deems fit.

(2) Where the Authority refuses to issue an investment certificate,
the Authority shall notifu the applicant in writing of the refusal and of
the reasons for the refusal.

(3) Subject to this section, an investment certificate-

(a) shall be valid for such period as shall be specified in the
certificate;

(b) shall include the following-

(D name and address ofthe business enterprise;

(iD shareholders and nationality of the business

enterprise;

(iii) the nature of the business aclivity:

(iv) the terms and conditions attached to the certificate;
and

(v) the period within which the investment shall
commence.
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(4) Where the investment to which an investment certificate

relates is not commenced wilhin the period specified under subsection

(3Xb)(v), the investment certificate shall lapse.

(5) The investment certificate shall be in such fotm, and shall be

issued in such manner, as may be prescribed by regulations.

(6) Where the investor to whom an investment certificate is

issued-

(a) changes the name or the address;

(b) changes the nature ofthe business activity specified in the

certificate; or

(c) changes the shareholding ofthe investment,

the investor, shall immediately make a written application to the

Authority for an amendment of the certificate, specifring the reasons

for the change and giving such firther information or particulars as

may be required by the Authority.

(7) The application for change shall be processed in the same

manner as provided for under section 21 .

23, Revocation of investment certificate.
(1) Where the Authority is satisfied that an investor to whom an

investment certiflcate is issued-

(a) is acting or has acted in breach of any term or condition of
the certificate;

(b) has acted in contravention of this Act or any regulation
made turder this Act;

(c) has contravened any law under which a relevant permit or
licence is being issued; or
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(d) has acted in such a way as to tarnish the good repute of
Uganda as an attractive base for investment,

the Authority may, by written notice, require the person to show

cause, within thirty days after the date ofservice ofthe notice, why the

investment certificate should not be revoked.

(2) Where the Authority is satisfied that, having regard to all the

circumstances of the case, it is expedient to do so, it shall revoke the

investrnent certifi cate

P,q.nr IV-PtorecrtoN Op INvEsrlrasNrs

24. Protection in case of compulsory acquisition.
(1) The registered business enterprise of an investor or an

interest or right over any property or undertaking forming part ofthat
enterprise, shall not be compulsorily taken possession of or acquired

except in accordance with the Constitution.

(2) Where a registered business enterprise of an investor or
an interest or right over Foperty forming part of that enterprise is

compulsorily taken possession ofor acquired, the following provisions

shall apply-
(a) prompl payment of fair and adequate compensation, shall

be done prior to the taking of possession of the property;
and

(b) a person who has a right or interest over the property has

a right ofaccess to a court of law in respect ofany matter
arising out ofthe taking ofpossession of the property.

(3) Compensation paid out to the investor under subsection (2)

shall be freely transferable out of Uganda and shall not be subject to

exchange control restrictions under the Foreign Exchange Act, 2004.

(4) Subsections (2) and (3) shall not be taken to exempt an

investor from the application of applicable laws, rules and policies
goveming investors necessary for the reasonable control of foreign
investments.
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25. Settlement of disputes.
(1) Where a dispute arises between an investor and the Authority

or the Govemment in respect of a registered business enterprise,

all efforts shall be made to settle the dispute through negotiations

for an amicable settlement in accordance with the Arbitration and

Conciliation Act.

(2) A dispute between an investor and the Authority or the

Government in respect of a registered business enterprise which is

not settled through negotiations may be submitted to arbitration in
accordance with the following methods as may be mutually agreed by

the parties-

(a) in accordance with the procedures for arbitration provided
under the Arbitration and Conciliation Act;

(b) in accordance with the rules ofprocedure for arbitration of
the Intemational Centre for the Settlement of Investment
Disputes; or

(c) within the framework of any bilateral or multilateral
agreement on investment protection to which the

Govemment and the country of which the investor is a
national are parties.

(3) The investment certificate in respect of a registered business

enterprise may specifo the particular mode ofarbitration to be resorted

to in the case ofa dispute relating to that enterprise, and that specification
shall constitute the consent of the Govemment, the Authority or their
respective agents and the investor to submit to that mode and forum of
arbitration.

(4) Where the parties to a dispute do not agree on the mode or
forum for arbitration, the party aggrieved by compulsory acquisition

or possession or the amount of compensation payable, or in respect of
any other matter relating to the business enterpdse may apply to the

High Court for the determination of any of the following-
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26. Funds and expenses of the Authority.
The funds ofthe Authority shall consist of-

The Investment Code Act 2019

(a) his or her interest or right;

(b) the legality of the taking of the possession or acquisition

of the property, interest or right;

(c) the amount of compensation to which he or she is entitled
and the prompt payment of that compensation;

(d) any other matter in dispute relating to the business

enterprise.

Pnnr V-Frralcrs.

(a) monies appropriated by Parliament for the purposes ofthe
Authority;

(b) monies accruing to the Authority including fees or
charges received by the Authority in the carrying out of its
functions;

(c) grants, gifts or donations to the Authority with the approval
of the Minister;

(d) any revenue derived from the sale of property, movable or
immovable by or on behalf of the Authority;

(e) interest on earnings;

(0 money borrowed by the Authority with the approval of the

Minister; and

(g) any other money or assets received by, or made available
to the Authority for the purpose of performing its functions
under this Act.
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21, Annual budget of the AuthoritY'
(1) The Authority shall, in accordance with the Public Finance

Management Act, 2015, cause 10 be prepared and submitted to the

Minister for approval, estimates of income and expenditure of the

Authority and the operating plan for the next fintulcial year.

(2) The Authority shall not incur any expenditure exceeding its

budget without the wdtten approval of the Minister.

28. Investment of surplus funds.
The Authority may, with the approval of the Ministel invest as it
considers fit, any monies of the Authority not immediately required

for use.

29. Financial year of the Authority.
The financial year of the Authority shall be the same as the financial
year of the Govemment.

30. Accounts and audit of the Authority'
(1) The Board shall-

(a) keep proper books of accounts and all records relating to
the transactions and affairs ofthe Authority;

(b) within three months after the end of the financial year,

prepare annual financial statements for the preceding

financial year;

(c) within three months after the end of each financial year,

submit the annual accounts to the Auditor General.

(2) The accounts of the Authority shall, in respect of each

financial year be audited by the Auditor General or by an auditor

appointed by the Auditor General.
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(3) Auditor General or an auditor appointed by the Auditor
General shall have access to all books of accounts, vouchers and

other financial records of the Authority and be entitled to have any

information and explanation required by him or her in relation to them

as he or she may think fit.

(4) The Auditor General or an auditor appointed by the Auditor
General shall, within three months after receipt ofthe accounts referred

to in subsection (2), submit to the Minister and to Parliament a repo(
on the audited accounts of the Authority.

31. Power to operate bank accounts.
(1) The Board, with the authority of theAccountant General, may

open and maintain such accounts as are necessary for the performance

ofthe functions of the Authority.

(2) All monies received on account of the Authority shall be

deposited in a bank account under subsection (1) as soon as practicable

after being received.

32. Borrowing,
Subject to Article 159 of the Constitution and the Public Finance

ManagementAct, 2015, the Board may with the approval of Parliament
borrow money as may be required for meeting its obligations or for the

discharge of the functions ofthe Authority under this Act.

33. Duty to operate on sound financial principles'
The Authority shall, in the performance of its functions under this Act,
have due regard to sound financial principles and shall conduct its
business in such a manner that, taking one transaction with anothel
and taking one year with another

(u) its revenue is sufficient for meeting all charges, including
interest on capital and loans properly chargeable to revenue

accountl
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(b) sufficient provision is made to provide for depreciation of
assets; and

(c) where any loss or bad debt arises in respect of any

transaction, provision is made in respect of other

transactions, whether of similar nature or otherwise, to
offset the amount of that loss or debt.

34. Compliance with Public Finance Management Act, 2015.

The Authority shall at all times comply with the Public Finance

Management Act, 2015.

Prer VII-MrscELLANEous

35. I)isclosure of information.
(1) Except as otherwise provided by law, a person shall not

disclose any information obtained by him or her-
(a) while performing duties as a member of the Board or of

any committee of the Board or as a member of the staff of
the Authority, or as advisor or consultant to the Authority;
or

(b) as a member of any body consulted under this Act while
performing duties relating to any such consultation.

(2) A person who contravenes subsection (1) commits an offence

and is [iable on conviction to a fine not exceeding one hundred currency
points or imprisonment not exceeding one year or both.

36. Annual report.
(1) The Authority shall, in each year, at such time as the Minister

may direct, submit to the Minister, a statement of its activities in the

preceding fi nancial year, indicating any particular problems experienced
by it in that year in carrying out its objects and functions and making
recommendations for solving those problems and containing such

other information as the Minister may request.
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(2) The Authority shall submit to the Minister such other reports

and information as the Ministe( may request.

(3) The Minister shall lay before Parliament all reports submitted

to him or her under this section, not mo(e than six months after

submission.

31. Serryice of documents.
A document may be served on the Authority by delivering it to the

ollces of the Authority or by sending it by registered post to the

Director General.

38. Regulations.
(l ) The Minister may, on the advice of the Authority, by statutory

instrument make regulations for giving effect to the provisions of this
Code.

(2) Without prejudice to the general effect of subsection (1),

regulations made under this Act may prescribe-

(a) the forms to be used for any purpose under this Code;

(b) fees or charges to be paid in respect of any service
performed under this Code;

(c) a penalty in respect ofany contravention ofthe regulations
including-

(D a fine not exceeding two hundred and fifty culrency
points or imprisonment not exceeding flve years or
both;

(i, a higher penalty for subsequent or repeated offences;

(iii) additional penalties for continuing offences;

(iv) directing the court convicting an offender to order
the forfeiture of anything used in the commission of
the offence.
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Offences and penalties.
(1) A person who-
(") knowingly or negligently gives false or misleading

information to the AuthoritY;

(b) refuses or neglects to provide information or a service

which the Authority may reasonably require for the

purposes ofthe enforcement ofthis Code;

(c) fefuses, without lawful excuse, to admit an officer or

an agent of the Authority into the premises of his or her

business enterprise or otherwise obstructs any inspection

by an officer or agent of the Authority,

commits an offence and is liable, on conviction to a fine not exceeding

two hundred and fifty culrency points or imprisonment not exceeding

five years, or both.

(2) Where an offence is committed by a body of persons, then-

(a) in the case of a body corporate other than a partnership,

every director or officer ofthe body is deemed also to have

committed that offence; and

(b) in the case ofa partnership, every partner or offrcer of that

body is deemed to have committed that offence.

40. Power of Minister to amend Schedule 2.

The Minister may, by statutory instrument and with the approval of
Cabinet, amend Schedule 2.

4l- Repeals, savings and transitional provisions'
(1) The Investment Code Act, Cap. 92 is repealed.

(2) For the avoidance ofdoubt and notwithstanding the repeal of
the Investment Code Act referred to in subsection (1)-
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(a) all property, assets, rights and interests of the Authority
under the repealed Act shall continue to be the property,

assets, rights and interests ofthe Authority;

(b) all obligations and liabilities subsisting against the

Authority under the repealed Act shall continue to subsist

against the Authority;

(c) subject to this Act, any person holding any office in the

Authority under the repealed Act shall continue to hold
that office in the Authority;

(d) the terms and conditions, including the salary on which
a person referred to in paragraph (c) was employed
immediately before the commencement of this Act,
shall be no less favourable than those that applied to that
person's offrce immediately before the commencement of
this Act;

(e) there shall be no break or intemrption in the employment

of the person referred to in paragraph (c) because of this

Act;

(0 any person holding office in the Authority under the
repealed Act as Executive Director or Deputy Executive
Director shall continue to hold that oflice subject to this
Act but shall be redesignated as Director General or
Deputy Director General;

(g) any investment licence issued under the repealed Act and

in force at the commencement of this Act shall, with such

modifications as may be necessary to give effect to this
Act, continue in existence as an investment certificate
issued under this Act.

(3) Subject to this Act, anything commenced under the repealed

Act may be continued and completed under this Act.



Act The lnvestment Code Act

SCHEDULE 1

CURRENCYPOINT

A currency point is equivalent to twenty thousand shillings.

2019

Section l
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SCHEDULE 2

PRIORITY AREAS FOR INVESTMENT

Priority areas

l. Agro processing;
2. Food processing;
3. Medical appliances;
4. Building materials;
5. Lighting industry;
6. Automobile manufacturing and assembly;

7. Householdappliances;
8. Furniture;
9. Logistics and ware-housing;
1 0. Information technology;
11. Commercial farming;
12. Tourism;
13. Steel industry;
14. Chemical industries;
15. Textile and lead industry;
16. Oil mining industry;
17. Paper production;
18. Mining industry;
19. Glass and plastic products industry;
20. Ceramic industry;
21. Construction and building industry;
22. P.ieal estate development industry;
23. Packaging industry;
24. Transport industry;
25. Pharmaceutical industry; or
26. Telecommunication industry.

20t9
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SCHEDULE 3

2019Act

Section 14

MEETINGS OFTHEBOARD

1. Meetings of the Board
(1) The Chairperson shall convene every meeting ofthe Board at times

and places as the Board may detemine, and the Board shall meet for the

discharge ofbusiness at least once in every three months'

(2) The Chairperson may, at any time, convene a special meeting ofthe

Board and shall also call a meeting within fourteen days, if requested to do

so in writing by at least four members of the Board.

(3) Notice of a Board meeting shall be given in writing to each member

at least seven working days before the day ofthe meeting'

(4) The Chairyerson shall preside at every meeting ofthe Board and in

the absence ofthe Chairperson; the members present shall appoint a member

from among themselves to preside at that meeting

2. Quorum
(1) The quorum for a meeting ofthe Board is 5 members'

(2) All decisions at a meeting ofthe Board shall be by a majority ofthe

votes ofthe members present and voting and in case ofan equality ofvotes,

the person presiding at the meeting shall have a casting vote in addition to

his or her deliberative vote.

3. Minutes of meetings.
(1) The Board shall cause to be recorded and kept, minutes of all

meetings ofthe Board in a form approved by the Board'

(2) The minutes recorded under this paragraph shall be submitted to

the Board for confirmation at its next meeting following that to which the

minutes relate and when so confirmed' shall be signed by the Chairperson

and the Secretary to the Board, in the presence ofthe members present at the

latter meeting.
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4. Decision by circulation of papers'
(1) Subject to subparagraph (2), decisions of the Board may be

made by the circulation ofthe relevant papers among the members and

the expression of their views in writing, but any member is entitled to

request that any such decision shall be deferred until the subject matter

has been considered at a meeting ofthe Board.

(2) A decision made by circulation ofpapers under this paragraph

is not valid unless it is supported by not less than five members.

5. Power to co-opt.
(1) The Board may co-opt any person who, in the opinion ofthe

Board, has expert knowledge conceming the functions of the Board,

to attend and take part in the proceedings of the Board.

(2) A person co-opted under this section may take part in any

discussion at the meeting of the Board on which his or her advice is

required but shall not have any right to vote at that meeting.

6. Validify ofproceedings not affected by vacancy
The validity of any proceedings of the Board shall not be affected by
a vacancy in its membership or by any defect in the appointment or
qualification ofa member or by reason that a person not entitled, took
part in its proceedings.

7 , Disclosure of interest of members
(1) Amember of the Board who is in any way directly or indirectly

interested in a contract made or proposed to be made by the Board, or

in any other matter which falls to be considered by the Board, shall

disclose the nature ofhis or her interest at a meeting of the Board.

(2) A disclosure made under subparagraph (1) shall be recorded

in the minutes of that meeting.

(3) A member who makes a disclosure under subparagraph (1)

shall not-
(a) be present during any deliberation of the Board witlt

respect to that matter; or
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(b) take part in any decision ofthe Board with respect to that

matter.

(4) For purposes of determining whether there is a quorum' a

member withdrawing from a meeting or who is not taking part in a

meeting under subparagraph (3) shall be treated as being present.

8. Board may regulate its procedure
Subject to this Act, the Board may regulate its own procedure or any

other matter relating to its meetings.
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CROSS REFERENCES

The Constitution.

Arbitration and Conciliation Act, Cap. 4'

Foreign Exchange Act, 2004, Act 5 of 2004.

Public Finance Management Act, 2015, Act 3 of 2015
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